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Notification of the Securities and Exchange Commission
No. KorNor. 43/2549
Re: Investment Management 
Which Is Not Regarded as Private Fund Management
________   
By virtue of Section 4 and Section 14 of the Securities and Exchange Act B.E.2535 (1992), the Securities and Exchange Commission hereby issues the following regulation:
 
Clause 1.  In this Notification:

“Foreign Securities Companies” means any juristic person which is granted permission to undertake securities business by a foreign regulator which is an ordinary member of International Organization of Securities Commission (IOSCO).

“Institutional Investor” means any of the following juristic persons which are entitled to invest in securities or assets abroad:  

(1) Government Pension Fund;

(2) Social Security Fund;


(3) insurance companies;

(4) commercial banks;


(5) banks established under specific law;


(6) securities companies, for proprietary portfolio management; 


(7) other financial institutions specified by the Office and approved by the Securities and Exchange Commission;


(8) securities companies, for portfolio management of juristic persons under (1) to (7) through private funds, provident funds or mutual funds. 

Clause 2.   In case where a foreign securities company has solicited institutional investors to provide fund management, should the solicitation is made specifically to such institutional investors, it shall be deemed that the foreign securities company is exempted from having to apply for a license to undertake securities business in the category of private fund management so as to allow the foreign securities company to manage investment in eligible assets for those institutional investors.

Clause 3.    This Notification shall come into force as from 16 January 2007.

Notified this 27th day of December 2006.





    (M.R.Pridiyadhorn  Devakula )





   
  
Minister of Finance
   



Chairman of the Securities and Exchange Commission
________________________________________________________________________

Remark: The rationale for issuing this Notification is as follows:  It appears that foreign securities companies wish to solicit domestic institutional investors to entrust them with managing institutional investors’ funds and investing in foreign securities. Such practice provides domestic institutional investors with more channels for making investment in foreign securities, therefore, in order to allow such foreign securities companies to do so without being deemed as undertaking securities business in the category of private fund management, it is necessary to issue this Notification.
